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2a)K This action is FINAL. - - prosecution as to the merits is 


2b) □ This action is non-final. 


Disposition of Claims 

4)63 Claim (s) Mi 


4a) Of the above, claim (s) 

5) D Claim (s) 

6) SI Haimls) 1-14 

7) □ Claim(s) 

8) D Claims 


is/are pending in the application, 
is/are withdrawn from consideration. 

is/are allowed. 

^ is/are rejected. 

is/are objected to. 

are subject to restriction and/or election requirement. 


Application Papers 

9)D The specification is objected to by the Examiner. 

is/ar e objected to by the Examiner. 

10)D The draw.ng(s) fled on ^ b)D disapproved. 

1 1 )□ The proposed drawing correction filed on 

1 2)D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 q r § iiQ{a)-(d). 

13 ,D Acknowledgement is made of a claim for foreign pnonty under 35 U.S.C. 

a)D All b)D Some* c)D None of: 

1 □ Certified copies of the priority documents have been received. 

o n Certif ied copies of the priority documents have been received in Appl.cation No. . 

•See the «-j2K. 0«ic -ion for . ,is, o, ,h. certified 
, 4ID Acknowledgement is m.de of a claim for domestic priority onder 35 U.S.C. »(.). 
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The amendment filed 5/14/01 is acknowledged. Claims 1-14 are being considered on the 

meti ' S The process of claims 9 and ,4 is queried with respect the nature of the -mother liquor" 
intended -from which L-aspartic acid crystals have been removed". Is this recycled from the 
process of claims land 10? If it is not, its source should be clanfied. 

*. claim 9 and .4 a post processing process, Refer to a process without steps to get a product. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

1* specification shall conclude with one or more claims particularly pointing out and distinctly 
da^TSect matter which the applicant regards as his invention. 

Claims 1-14 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and dtstinctly claim the subject matter which applicant regards as 

the invention. . 

Claim 1 is confusing in that period of heating is uncertain. Also the addifon of fttmanc 
acia to the "heated solution" raises the question of the timing of addition. ,s the solution mtended 
to be hot a, the time of addition or is it added after cooling, particularly since clanr. 10 ,s 
incomplete by encompassing a cooling step but no heating step. 

Claim 10 is vague and indefinite since it is unclear whether the solution m clatm 10 is 
eooled from room temperature, for example It appears unlikely that crystallization would be 
achieved as required by claim 11. 

For clarity, i, is recommended that "retained" in claim 3 be replaced by -mamtamed-. 

Claim Rejections - 35 USC §103 

■ ■ . >■ „f ^ T T S C 103M which forms the basis for all obviousness 
The following is a quotation of 35 U.b.C. iiww WIU " 

rejections set forth in this Office action: 

(a)Ap atentmaynotbeo b ^^ 

action 102 of this title, if the differences befcveen me was made to a person 

manner in which the invention was made. 
U.S.C. 103(a), the examiner presumes that the subject mauei u 
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obUgato under 37CFR 1 56 to pom. out to """^ 2, ,„ .j, te .pplicbility of 35 

Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpa.en.able over Nore e> a,. 
take „„i* Brunei/., Pavia„„ t -dTW-<* for .he reasons as smed in .he las. Office 
action and the further reasons below. 

Applicant's arguments have been fully considered but they are no. deemed .o be 

PerSUaSi I P phcan.s argument are con.radic.ory. On .he hand one, applicant argue .ha. Nore - 
„ can be distinguished because Nore does no. require a crys.alliza.ion operation before fixation. 
;e,pp„ca„.sa,soargue.ha.crys— nisins.an.an -"^--"T^ 

example requires cooling bu. no, heating. Wi.h respec. to .he cooling range, Nore „ al ,nd ca.es 
Z coolinl from 50X .o 30°C <*curs in 15 minu.es (Co,. 2, lines 23-26), which ,s w,.hm ,he 
range of 0 1-5'C/min in deaden, claim 5 and in claim 10. This appears .0 mee. ,he 
retirements of "gradual cooling", contrary to applicants contentions (Response, page 5, 
paragraph 2). ,t is also unclear what co„s,i,u.es "an optimum rate" w*h respec, ,0 coohng, 
con Bering ,he absence of such limitation in ,he independe, claim , and al, Cms dependen. 
.hereon, except claim 5 and .he broad range recited therein and in clarm 10. 

Therefore, applicants arguments fail to overcome the ^prima facie case of 
obviousness made over the references. 

Therefore the rejection is deemed proper and it is adhered to. 

No claim is allowed. . 

A shortened statutory penod for reply to »f ™ " , js £ M TWO 

MONTHS from the mailing date of .h,s ^ ^ - "^ „ „ ot mailed U „.U after 
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wiU expire on the date the advisory action is SS^STH l-t ™11 the 

CFR 1 136(a) will be calculated from the T^* h° date of this final action. 

should be Lcted to Irene Marx whose telephone number » (703) 308-2922. 
Ifattempt storeachthee^ 

Any inquiry of a general nature or relating to the status o^ m^r proceed^ 
should be directed to the receptionist whose telephone number ,s (703) 308-0196 . 

Irene Marx 
Primary Examiner 
Art Unit 1651 


